
CHAPTER NO. 4 
 

CAPACITY OF PARTIES 
 

March 2017: Q 2 
 
(a) Under the provisions of the Contract Act, 1872 'Every person is competent to contract who is of the age 
of majority according to the law to which he is subject, and who is of sound mind, and is not disqualified 
from contracting by any law to which he is subject.' 
 
Describe the circumstances in which a person may not be able to enter into a contract, despite meeting the 
above conditions. (04)  
 

Answer 
 
(a) Disqualified persons: 
 
Following persons are disqualified from entering into the contract though they are major and of sound mind: 

 
i. Alien enemies 
 

If a war is declared with the enemy country, then alien enemy of Pakistan can neither enter into a 
contract or be sued during the period of war. 

 
ii. Foreign sovereigns and ambassadors 

 
As such persons have immunity. They have a right to enter into a contract but can claim the privilege 
of not being sued. 

 
iii. Convicts 

 
A convict while under imprisonment is incapable of contracting. 

 
iv. Insolvent 

 
A person declared as insolvent cannot enter into contract as his property is dealt with by official 
assignee or official receiver. 

 
v. Companies 

 
A company is an artificial person and a contract entered into by a company is invalid if it is not within 
the powers granted by the Memorandum of Association. 
 

September 2019: Q 3 
 

Respond to the following scenarios, under the provisions of the Contract Act, 1872: 
   
(a)  Shoaib, aged 15, is the son of a billionaire businessman, Ijaz Munsif. Last month Shoaib drove his 
father’s 2018 Model BMW to a vintage car exhibition arranged by Volkswagon Club of Pakistan. At the 
exhibition he saw a vintage Mercedes-Benz and entered into a contract with the seller for the purchase of 
the car.  
  



The seller, knowing Ijaz Munsif’s status, delivered the car to Shoaib at his house. The seller requested for 
payment for the car but Shoaib refused to pay. The seller is now requesting for full payment by Ijaz Munsif. 
Discuss whether the seller would succeed in recovering the payment from Shoaib or Ijaz Munsif. (05) 
 

Answer 
 
(a) Position of agreement by a minor  
 
Shoaib, being a minor, lacks the capacity to enter into a legally binding contract with the seller. Therefore, 
Shoaib is not bound by the contract and the contract is void ab-initio.  
     
A minor can only be bound by a contract, if he has been supplied with necessaries suited to his condition 
in life. His liability in such a case would be limited to the extent of his property, if any.  
     
In this case, the vintage car cannot be regarded as a necessary good. Therefore, the seller cannot enforce 
payment for the vintage car against Shoaib.  
     
The seller can only claim for the return of his car through an order of restitution.  
     
Similarly, Ijaz Munsif cannot be held liable for the price of the car which his son Shoaib bought. He would 
have been held liable if his son had either entered into a contract jointly with him or the contract was for the 
supply of necessaries to Shoaib. 
 


